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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :::: NALBARI 

PRESENT  : = Smti. K.R. Deka, A.J.S.  

Ref: Misc. Case (D.V.) No.10/17 

Surabhi Das ………… Aggrieved woman                  

     -vs- 

Abani Das  …………..Respondent. 

u/s-12 of the Protection of Women from Domestic Violence Act, 2005 

EVIDENCE RECORDED ON : 11.06.18, 12.07.18, 31.07.18 &     

     05.09.18. 

ARGUMENTS HEARD ON   : 12.11.18. 

JUDGMENT DELIVERED ON  : 26.11.18. 

ADVOCATES APPEARED: 

For the aggrieved woman  : Mr. A. Mazid, Ld. Advocate 

For the respondent   : Mr. G. Kalita, Ld. Advocate. 

 

J U D G M E N T 

 

1.     This is an application filed u/s-12 of the Protection of 

Women from Domestic Violence Act, 2005 (hereinafter referred to as the Act) by 

the aggrieved women Smti. Surabhi Das against the respondent her husband Sri 

Abani Das praying for protection from domestic violence, maintenance allowance, 

temporary custody order of her minor son, compensation order and for making 

provisions for alternative accommodation of the aggrieved woman and interim 

maintenance. 

2.     The case of the aggrieved woman, in brief, is that she was 

married socially with the respondent on 14.05.12 and after the marriage, she 
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cohabited with the respondent in her matrimonial house. The respondent is a 

BSF personnel. After some days of the marriage, the respondent went to his 

work place. That, after the respondent leaving her matrimonial house, the 

parents of the respondent used to ridicule her by stating that her stridhan articles 

are of inferior quality and asked her to bring new stridhan articles. That, on the 

instigation of her husband i.e. respondent, her in-laws used to abuse her verbally 

and thereby mentally tortured her. Even, she was not allowed to touch any 

household articles. That, on 09.09.13, she gave birth to a male child. After the 

birth of her son, the respondent used to torture her again. The respondent asked 

her to leave his residence stating that he had affairs with another woman and 

when she used to object, she was assaulted. That, when her son became 7/8 

months old, the respondent asked her to leave his residence after assaulting her 

and kept her stridhan articles out of the residence due to which some of the 

articles got damaged. Moreover, when the respondent used to come to his 

residence, he used to stay with his parents. When the tortures by the respondent 

upon her became intolerable, she informed about the same to the higher 

authority of the respondent, but no fruitful result came. That, when she stated 

that she would not sign on divorce paper, then, on 06.12.15, the respondent 

along with his parents prevented her from entering into the kitchen and did not 

provide her any food due to which she and her son had to be hungry for 3 days. 

After three days, she managed to cook separately in her own room. That, the 

respondent seeking divorce filed a case in the court of Dist. and Sessions judge, 

Nalbari vide TS Case No.22/15 and the Hon'ble Judge dismissed the case. That, 

she filed an application before the Woman Cell of Nalbari Dist. for mediation and 

both the aggrieved woman and the respondent appeared before the Woman Cell 

and then, the respondent himself stated that he had affairs with another lady 

due to which he could not  give the identity of wife to the aggrieved woman, 

even he stated that  he could not give any maintenance to the aggrieved woman 

and her son. That, on 13.03.17, the ancestral property of the respondent was 

divided amongst the respondent and his brothers. On that day also, the 

respondent asked her to leave his residence and abused her verbally after 

assaulting her. Thereafter, the respondent threatened the aggrieved woman with 

dire consequence. The aggrieved woman has no source of income.  Presently, 

her son is aged 4 years. The respondent has not paid her and her  son any 

maintenance. That the respondent is a BSF personnel and has been drawing 
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Rs.50,000/- per month as salary. Besides, the respondent also earning 

Rs.20,000/- per month from his ancestral property. Hence, she claimed 

Rs.15,000/- for herself, Rs.5,000/- for her son, Rs.1,50,000/- as per section 22 of 

the DV Act and Rs.30,000/- towards legal expenditure. 

3.     The respondent had contested the case by filing written 

statement. In the written statement the respondent has admitted the marriage 

and the paternity of his minor son. In the written statement the respondent has 

denied all the allegations of the aggrieved women. On merit, the respondent has 

averred that the aggrieved woman is not entitled to get any relief. That, during 

the pendency of the petition, the respondent is paying to the aggrieved woman 

Rs.5,500/- per month towards maintenance allowance of the aggrieved woman 

and her son and he also paid Rs.5,000/- to her as cost of the proceeding. That, 

the respondent is a constable of 133 Bn BSF and his monthly net pay is 

Rs.22,015/- after all deduction. The respondent stated that since the marriage, 

the aggrieved woman i.e. his wife has been torturing the respondent mentally. 

She never co-operated with the respondent and his parents. She has occupied 

the room of the respondent and the respondent has been living at rented house. 

Till now, the aggrieved woman has been living at the respondent's house along 

with his parents. The respondent has been paying money to her for her livelihood 

along with other family members of the respondent and she filed this case only 

to harass the respondent. Lastly, it is contended that there is no prima-facie case 

and hence, the petition of the aggrieved woman is liable to be dismissed. 

 

POINTS FOR DETERMINATION ARE: 

    Whether the aggrieved woman is entitled to any 

residence order to enable her to reside in the shared household or 

alternative rented accommodation provided by the respondent as per the 

provision of section 19 of Act? 

    Whether the aggrieved woman is entitled to receive 

any monetary relief in the form of maintenance for herself and for the 

maintenance of her minor son from the respondent as per the provision 

of section 20 of the Act ? 
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    Whether the aggrieved woman is entitled to receive 

any compensation as per the provision of section 22 of the Act? 

 

4.    The prayer of interim arrear maintenance had already been 

granted  @ Rs.5,000/- to the aggrieved woman and to her minor son as per 

provision of section 23 of the Act vide order dated 18.11.17 passed by Ld. JMFC, 

Nalbari. 

5.    The petitioner has examined herself and another witness. The 

respondent adduce evidence of himself and another witness. 

6.    I have perused the application filed u/s 12 of the Act, the domestic 

incident report available with the case record, the deposition of the witnesses 

and have also heard the arguments of the Ld. counsels for both the sides. 

 

DECISION AND REASONS THEREOF: 

7.    PW.1 is Surabhi Das, aggrieved woman. She deposed that 

she filed this case against her husband Abani Das. She was married to the 

respondent on 14.05.12 as per social rites. After the marriage, she cohabited 

with the respondent in his paternal house. During the time of marriage, her 

husband was posted in Malda. A son was born to her after a year of the 

marriage. After the marriage, her husband tortured her mentally and physically 

on trivial matters. He also assaulted her. The respondent often asked her to go 

out of her matrimonial house. The respondent stated that he had affairs with 

another woman. When the aggrieved refused to leave the matrimonial house, the 

respondent husband threw her stridhan articles out of his house. He used to 

ridicule her for bring low quality stridhan articles. The respondent directed to put 

her signature in a blank paper and when she refused to do so, she was not 

allowed to enter in the kitchen of the household. The respondent forced her to 

bring kitchen articles, gas etc. from her mother's house. As she was not allowed 

to enter in the kitchen, she was deprived of food for three days. The respondent 

filed a divorce case upon her without her knowledge. When she was still residing 

in the shared household of the respondent, the divorce case has been dismissed. 
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When the respondent came from his workplace, he used to force her to give him 

divorce. Unable to bear the tortures, she filed a petition in the woman cell, 

Nalbari. In 2017, the ancestral property was divided amongst the three brothers 

and at that time the respondent asked the aggrieved woman to leave her house 

as she had no rights over his share. This witness stated that she has no source of 

income. Her son Tanmoy Das is reading in Holy Child Play School in Nalbari Satra 

in Nursery class. He is presently 5 years of age. Presently, the respondent 

husband is working as BSF constable and has been posted in Silchar. He is 

earning Rs.54,434/- monthly. Ext.1 is the pay slip of the respondent for the 

month July, 2017. She is presently staying in the shared household along with 

her in-laws. Her child is also staying with her. Her father is an employee of a 

private company and he is somehow managing her. She has not filed any other 

case against the respondent. The respondent also earns Rs.25,000/- from betel 

nut cultivation and from bamboo. She has claimed Rs.15,000/- for herself and 

Rs.5,000/- for her minor son. She has also claimed Rs.1,50,000/- as per section 

22 of the DV Act and claimed Rs.2,000/- towards legal expenses. 

8.    In her cross-examination she deposed that she is staying in 

her matrimonial house since her marriage. Her stridhan articles are presently in 

her matrimonial house. She is using those articles. Her father-in-law is a retired 

postal employee. The respondent stays in Govt. quarter. Later she stated that she 

is not aware whether the respondent is residing in rented house. It is not a fact 

that she has falsely stated that the respondent had chased her from her 

matrimonial house and is harassing her. The respondent mostly stayed in his 

workplace. It is not a fact that she does not allow the respondent to stay in his 

house,  whenever he visits she misbehaved with him. It is not a fact that after 

birth of her son, she asked her husband to go wherever he wishes. It is not a 

fact that the respondent has not ridiculed her for bringing low quality stridhan 

articles. It is not a fact that the respondent is maintaining her and her son. It is 

not a fact that she is alone enjoying the share of the respondent. It is not a fact 

that she has forced the respondent to leave his parental house by harassing him. 

She does not know about the salary deduction of the respondent. It is not a fact 

that the respondent is not earning Rs.54,434/- per month. It is not a fact that 

the respondent is only earning Rs.22,015/- monthly. It is not a fact that with that 

amount, the respondent has to look after himself, both her and her son and his 
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parents. It is not a fact that she does not cooperate her husband after her 

marriage. It is not a fact that she has filed this case only to harass him. It is not 

a fact that the respondent has not forced her to divorce her. It is not a fact that 

she has falsely deposed. 

9.     P.W.2 is Gita Baishya. She deposed that the aggrieved 

woman is her daughter and the respondent is her son-in-law. Her daughter was 

married in the year 2012 with the respondent. After the marriage, she stayed 

with her husband in her matrimonial house. A son was born to them. Presently 

the son is aged about 5 years. There used to be fights between the parties. The 

respondent used to pester the aggrieved woman to go back to her house. The 

respondent wanted to remarry. One day, she went to the house of her daughter 

and saw that they were entering into fights. She prohibited the respondent from 

engaging into fights. At that time, the respondent told her that he wanted to 

remarry and asked her to take back her daughter. He also verbally abused her. 

After 8 months of the marriage, the respondent prohibited the aggrieved woman 

from entering into the kitchen of the household as a result of which the 

aggrieved woman had to stay hungry for about three days. The aggrieved 

woman informed this witness over telephone. Therefore, this witness supplied 

her mustard oil, rice etc. It was only after the articles were supplied, the 

aggrieved woman even prepared food. Presently, she is maintaining the 

aggrieved woman. She stated that her daughter is unemployed. Her grandson 

stays with his mother. The respondent is working in BSF and earing Rs.45,000/- 

monthly as salary. The aggrieved woman filed case for claiming maintenance. 

Presently, the son of the aggrieved woman is 5 years. He goes to school. The 

respondent kept the stridhan articles out of his residence as this witness failed to 

provide fridge, TV, dining set etc. 

10.     In her cross-examination she deposed that her daughter is 

presently staying in her matrimonial house. She often used to visit her daughter's 

residence. It is not a fact that she has deposed falsely that the respondent 

verbally abusing the aggrieved woman, she is giving maintenance to them, her 

grandson is going to school, the respondent keeping the stridhan articles out of 

the residence, the stridhan articles are low quality etc. It is not a fact that she 

used to intervene between both the sides due to which their relation became 

bitter. It is not a fact that the aggrieved woman is maintaining herself well with 
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the money provided by the respondent. She does not inquire from the 

neighbours. She did not file any case in the police station. It is not a fact that she 

has deposed falsely on behalf of her daughter. It is not a fact that she does not 

try to pacify her son-in-law.    

11.    These are the witnesses of the aggrieved woman. 

12.    D.W.1 is  Abani Baishya, respondent. He deposed that the 

aggrieved woman is his wife. He was married on 14.05.12 with the aggrieved 

woman Surabhi Das as per social rites. After the marriage, the aggrieved woman 

resided with him as husband and wife. At that time, he was posted in the state of 

West Bengal in Pantiram. He took his wife to Pantiram and both of them 

cohabited there. He stated that when he arrived from his duty, his wife was not 

inclined to cook food for him. He had to cook his own food. He stated that his 

wife used to suspect him of having illicit relations. On one of such occasions, his 

wife consumed poison and had to be hospitalized. He brought his wife to his 

house. Whenever, he called his wife over phone, she did not give him any 

response. She used to leave her matrimonial house and used to go to her 

mother's house without informing her in-laws. Whenever, he came on leave, his 

wife was always absent. On one of such occasions, he and his gaon burah had to 

go to his wife's house to bring her back, but she refused to return. He told his 

wife that he will do as she pleases. In the meanwhile, his wife became pregnant 

and during her pregnancy, his wife used to threaten him that now he could do 

nothing as she was carrying his child. From that onwards, he has no relation with 

his wife. When his child was born, he was unable to attend his wife because of 

his duty. In the year 2014, his wife filed an application in Pantram in his Dist. 

Head Quarter that he used to assault and torture his wife and did not maintain 

her and she claimed half of his salary. He stated that he was paying his wife in 

her account. His wife used to visit the houses of those persons whom he used to 

avoid and she used to answer back to his parents. Having no way out, he filed a 

divorce case in Nalbari Dist. and Sessions Judge court. While the divorce case 

was proceeding, his wife filed a case in the woman cell, Nalbari. Last year, his 

wife filed a prayer before the Inspector General that he was missing for five 

years. His commandant called him over phone and on interrogation he stated 

that divorce case was proceeding between them. Presently he is staying in his 

house. He is posted in Silchar in Mashimpur. He works as a constable in BSF. He 
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gets 20-22 thousands as salary. He has to stay in rented house in Guwahati as he 

is unable to return to his house due to his wife's tortures. He has to give 

Rs.5,000/- towards his rented house. He has to give EMI of his personal loan 

@9,600/-. He has to give mess fees @2905/-. Whenever he comes to his house, 

he gives money to his parents. His wife is using all his household articles. His 

parents are looking after his son. His wife does not allow him to stay in his house 

whenever he returns home. Ext.A is the computer generated pay slip of June, 

2017. Ext.B is the loan account  statement of account No.35536752135 from 

29.01.16 to 01.12.16. Ext.C is the loan account statement of account 

No.35536752135 from 31.12.16 to 01.06.17. He has not injured his wife in any 

way. He is unable to give Rs.20,000/- as maintenance. 

13.     In his cross-examination he deposed that it is not a fact 

that he often talks over phone. He stated that differences in their marital life 

grew up from the next day of the marriage day. Surabhi's parents house is in 

Amingaon, Kamrup, Rural. His elder brothers are married. His parents stay with 

his elder brother. Surabhi stays in his room on their house. He stated that during 

his marriage, he was posted in Pantiram, West Bengal. Thereafter, he was 

transferred to Kokrajhar and again he was transferred to Pantiram. He stated that 

he gets two months as leave in a year and casual leave of 15 days. He stated 

that he has not cohabited with his wife after she became pregnant. His wife is 

staying separately since 2013. He stated that he has not entered his wife name 

in his service book. He filed a divorce case against his wife. He did not open the 

door of his wife's room and tried to enter in the room. It is not a fact that he was 

not interested to marry his wife. It is not a fact that he was interested to marry 

one Bhanita Nath of Baghmara. It is not a fact that as the aggrieved woman is a 

quite person, hence, she is suffering all his tortures silently. It is not a fact that 

his wife pursues a family life with him. It is not a fact that he stayed with another 

woman in Guwahati. It is not a fact that he has deposed falsely. 

14.     DW.2 is Saraswati Das. She deposed that aggrieved woman 

is her younger daughter-in-law. Respondent is her younger son. About five years 

ago, respondent and the aggrieved were married socially. After the marriage, the 

aggrieved stayed with them. Both of them have a son who is presently aged 5 

years. Disputes started between them when their son was aged about two years. 

She deposed that her daughter-in-law did not allow her son Abani to stay in her 
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room. The aggrieved woman i.e. her daughter-in-law is presently staying with 

them. They are giving her and her grandson maintenance. Even they also 

provided the electricity bill for her daughter-in-law. This witness stated that due 

to the intervention of the mother of the aggrieved woman i.e. her daughter-in-

law the differences arose between the couple. The mother of the aggrieved 

woman often visits the aggrieved woman and used to stay inside the room. The 

aggrieved did not do any household works except cleaning the courtyard and she 

used to pass her time by visiting other persons' residences. Whenever, this 

witness objected, the aggrieved woman used to threaten her that she would kill 

her son and this witness. She deposed that she has not destroyed any stridhan 

articles of the aggrieved woman. She and her son i.e. the respondent did not 

assault the aggrieved woman, they love her. Her son is presently posted in 

Silchar. His son used to look after them. Her son also gives maintenance for 

looking after her grandson. It is not a fact that her son did not incline to stay 

with the aggrieved woman. The aggrieved woman is taking maintenance from 

them, hence, she is not entitled to claim maintenance. They used to take betel 

nut after buying the same. 

15.     In her cross-examination, she deposed that she did not 

ask the aggrieved woman to go to her mother's house. The aggrieved woman 

never told her that she is not staying with her husband. This witness also stated 

that Abani is the youngest son out of the three sons. All of them are married and 

they have children. Whenever, the respondent came to residence,this witness 

asked her son to stay with his wife. Her son never broke any lock. The aggrieved 

woman and her son never used to stay inside her room for about 24 hours. The 

bathroom is outside of the residence. It is not a fact that whenever, her son 

came, he used to ask her over phone whether Surabhi slept or not and after 

Surabhi's sleeping, he used to come. It is not a fact that she does all the 

household works by Surabhi. It is not a fact that the aggrieved woman took care 

of them in her pregnant stage also. It is not a fact that she damaged the relation 

between aggrieved woman and the respondent husband. The aggrieved woman 

does not stay with her. It is not a fact that she told Surabhi to stay inside the 

room after closing the door. The respondent filed divorce case without informing 

her. It is not a fact that she used to disturb the co-villagers. It is not a fact that 

she broke the furniture of the aggrieved woman. The respondent used to give 
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her Rs.10,000/- whenever he visits. It is not a fact that she lodged this case as 

the aggrieved woman used to torture her. 

16.     These are the materials on record. 

17.    Now, sec. 2(a) of the Act gives the definition of "aggrieved 

person" which means any women who is,or has been in a domestic relationship 

and who alleges to have been subjected to any act of domestic violence by the 

respondent. 

18.     Sec 2(q) of the Act defines" respondent" which means any 

adult male person who is or has been in a domestic relationship with the 

aggrieved person and against whom the aggrieved person has sought any relief 

under this Act. 

19.    Now let us revisit the object of the Act and the purpose for 

which it has been brought into force by the legislature. The Protection of Women 

from Domestic Violence Act, 2005 has essentially been brought in force to 

provide protection of the rights of women guaranteed under the constitution who 

are victims of violence of any kind occurring within the family. This Act seeks to 

provide security and protection to married women who are victims of domestic 

violence at the hands of their husband and in-laws after their marriage within the 

marital home. 

20.    The testimony of P.W.1 shows that after the marriage of 

the aggrieved woman with the respondent, she stayed in the shared household 

of the respondent. It is also not disputed that till today, the petitioner is residing 

in the shared household of the respondent. This witness has deposed that after 

the birth of her son, she was tortured by the accused mentally and physically on 

petty matters. That, she was assaulted by the respondent. That the respondent 

had illicit affair with another woman and hence, the respondent forced the 

aggrieved woman to leave his house and whenever the aggrieved woman was 

not inclined to leave the house of the respondent, he in order to course her to 

leave her house, used to keep the stridhan articles out of his house. 

Furthermore, the respondent also ridiculed the aggrieved woman for bringing low 

quality stridhan articles. This witness also deposed the respondent had met 

several attempts to seek divorce from her. That the respondent also had tried to 
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take her signature in some documents because the aggrieved woman did not put 

her signature. She was ousted from the kitchen of the household. Furthermore, 

she was also mentally tortured and was directed to bring cooking gas, utensils 

from her mother's house as a result of which she had to stay hungry for about 

three days. PW.2 her mother had corroborated this fact and PW.2 has stated that 

she had provided cooking gas, food etc, then only her daughter was able to 

prepare food for herself. It is also found from the evidence of the aggrieved 

woman that even when the aggrieved woman is staying in the matrimonial 

house, the respondent had filed a divorce case against her. This fact is also been 

admitted by the respondent. It is also found from the case that the divorce case 

was dismissed. Even while the divorce case was proceeding, the aggrieved 

woman was mentally tortured by the respondent because he used to force the 

aggrieved woman to divorce him. Being unable to bear the tortures, the 

aggrieved woman moved to the Woman Cell of Nalbari and filed a petition 

against the respondent husband. The tortures upon the aggrieved woman 

increased in 2017 when the ancestral property of the respondent was divided and 

the respondent asked the aggrieved woman to leave his house as she had no 

right over his share of property. Moreover, the respondent has himself admitted 

that after the birth of his son, he has not cohabited with his wife. His evidence 

also suggests that he has never gone to stay with his wife even after leaving 

under the same roof whenever he visits his household during his periodic leave. 

All these acts of the respondent can be clearly brought within the meaning of 

“domestic violence” as envisaged u/s-3 of the Act. 

21.     The respondent had filed written  statement. From the 

written statement, it appears that the marriage as well as the paternity of the 

child is not disputed by the respondent. 

22.     The respondent in his defence evidence had stated that his 

wife used to suspect him during the initial days of the marriage of having illicit 

relation with another woman as a result of such suspicions, the respondent also 

stated that he was forced to take a  room in a rented house as his wife had not 

allowed him to stay in his own house, but this fact was not corroborated by the 

mother of the respondent in her defence evidence. Therefore, it is not believable 

that the aggrieved woman did not allow the respondent to enter in his own 

house in presence of in-laws and all her family members. Furthermore, it is also 
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admitted position of the respondent that he never used to cohabit with the 

aggrieved woman even after staying under the same roof. 

23.     For the purpose of determining whether the act, omission, 

commission or conduct of the respondent constitutes domestic violence, the 

overall facts and circumstances of the case shall be taken into consideration. The 

impacts of complaints, accusations or taunts on a person amounting to domestic 

violence depends on various factors like the sensitivity of the individual 

concerned, social background, environment, education etc. Further, mental 

cruelty also varies from person to person depending on the intensity of sensitivity 

and he degree of courage or endurance to withstand such mental cruelty. In 

other words each case has to be decided on its own facts whether mental cruelty 

is established or not. In the case at hand from the facts it is established that the 

respondent was not cohabiting with the aggrieved woman after the son was 

born. It is also established that the respondent used to mentally and physically 

assault the petitioner by asking her to leave his house and seeking divorce. No 

woman in Indian settings will jeopardies her own marital life by staying apart 

from her husband because it will impact her husband’s and family’s status in 

society. Hence I am inclined to believe the version of the aggrieved woman. 

24.     Furthermore, coming to the other defence witness i.e. the 

mother of the respondent deposed as DW.2  alleged that her daughter-in-law did 

not allow her son to sleep in his own room. She also claimed that she used to 

maintain her daughter-in-law and the grandson, but her evidence is not found 

believable because had that been the position, the aggrieved woman would 

definitely not have moved to the court seeking maintenance for herself and her 

child. Furthermore, the mother of the respondent also deposed that the 

aggrieved woman is a modi person and she even did not carry out any household 

work. There is every possibility that DW.2 being the mother of the respondent 

may have falsely deposed in order to support her earning son. 

25.     The result of the above discussion is that the aggrieved 

woman has been able to prove being the wife of respondent, she had a domestic 

relationship with the respondent and after marriage she lived with the 

respondent in a shared household of the respondent. She has also been able to 

prove that during the course of living in the shared household, she was subjected 
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by the respondent to domestic violence. Hence she is held entitled to get a 

protection order under the Act. 

26.     The petitioner has sought monetary relief for herself and 

her minor son. From the respondent’s own admission it is crystal clear that 

respondent is a salaried person drawing about Rs.20-22 thousand salary per 

month. From that salary, he pays EMI towards a personal loan @Rs.9,600/- and 

mess fees @Rs.2905/-, but there is nothing to presume that he is the sole 

responsible to look after his parents as his mother DW.2 has admitted that she 

stayed with his (DW.1) elder brother. Furthermore, on the other hand, the 

petitioner is unemployed and dependent upon her parents for financial help. Her 

son is a school going child and admitted in nursery class in Holy Child Play 

School.  The monetary relief granted by courts in Domestic Violence cases should 

be adequate, fair and reasonable and also consistent with the standard of living 

to which the aggrieved woman is accustomed. 

27.    The defence has failed to prove that the respondent is 

paying the aggrieved woman anything to her bank account. From the evidence 

on record, it transpires that the respondent Abani Das being the husband of 

P.W.1 has failed to maintain the petitioner despite of having sufficient means and 

had shrugged himself from his responsibility towards his legally married wife. 

Hence, the petitioner is entitled to seek relief under this Act for the torture meted 

out to her in the marital home. As the child of the petitioner is school going, 

therefore, the petitioner has to incur a certain amount every month towards 

school fees, transportation cost etc. of the minor son which cannot be ruled out 

and neither denied by the respondent. But considering that the minor son is 

presently under the care of his mother, there are definitely many other costs 

which the mother will have to incur apart from the minor child’s educational 

costs. Hence, I am of the view that this court ought to grant monetary costs for 

the minor son u/s 20(d) of the Act. Hence, it is held that the petitioner and her 

minor son are entitled to seek monetary relief u/s 20(d) of the Act. 

28.     Regarding giving the respondent order, it is necessary to 

remember at that point that the aggrieved woman is residing in the shared 

household of the respondent and his family members. The aggrieved woman has 

not identified any other alternative accommodation or stated in her evidence that 
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she is not willing to reside in the shared household of the respondent. Hence, I 

find that the residential order u/s-19 of the DV Act needs to be provided so that 

the respondent is refrained from dispossess the aggrieved woman from the 

shared household. Hence, it is held that the petitioner is entitled to residential 

order u/s-19 of the DV Act. 

29.     The Act has also recognized a clear distinction between 

monetary relief under section 20 and payment of damages or compensation u/s 

sec 22 of the Act. Monetary relief is intended to meet maintenance and a 

compensation order in contrast is meant to compensate for the injuries caused to 

aggrieved woman above and beyond the actual monetary loss or expenditure. 

The evidence on record of the aggrieved woman shows that she was subjected 

to emotional and mental injuries which are more deeper than bruises from any 

physical abuse and she is held entitled to claim compensation for her emotional 

and mental injuries. 

 

O R D E R 

30.    In the result, the application u/s 12 of the Act is partly allowed on 

contest. The respondent is hereby prohibited from committing any act of 

domestic violence upon the aggrieved woman or her minor son u/s-18(1) of the 

Act. He is hereby restrained from abusing her verbally in any place. While visiting 

his minor son he shall refrain from abusing the petitioner and her minor son. The 

respondent is prohibited from alienating any assets used or enjoyed by both the 

parties of the household together u/s-18(2) of the Act. The respondent is further 

prohibited from causing violence to the parents and relatives of the aggrieved 

woman u/s-18(3) of the Act. 

31.    Further, the respondent is hereby restrained from dispossessing 

the aggrieved woman from the shared household u/s-19(1) of the Act. The 

respondent is further restrained from disposing off his portion the shared 

household or encumbering the same u/s-19(2) of the Act. Further, the 

respondent is restrained from renouncing his right in the shared household 

except with the leave of the court u/s-19(3) of the Act. 

32.    The respondent is hereby directed to pay compensation @ 
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Rs.50,000/- (Rupees fifty thousand only) for mental torture and emotional 

distress, caused by the acts of domestic violence upon the aggrieved woman. 

Further, the respondent is directed to pay monthly relief in the form of 

maintenance, to the aggrieved woman @Rs. 5,000/- (Rupees five thousand) per 

month for the maintenance of the aggrieved woman and Rs.3,000/- (Rupees 

three thousand) to the minor son, in total Rs.8,000/- (Rupees eight thousand) 

per month from the date of this order. 

33.     Furnish a copy of the order to both parties free of cost 

immediately. 

34.     Send copies of the order to the Officer-In-Charge, Nalbari 

Police Station and to the District Protection Officer, Nalbari for information 

immediately. 

   Judgment delivered in open court and given under my hand and 

seal on this the 26th day of November, 2018. 

                                              

 

              (Smti K.R. Deka) 
                  Chief Judicial Magistrate,  
                 Nalbari. 
 

 

 
   Dictated and corrected by me 
 
 
 
 
      (Smti K.R. Deka) 
Chief Judicial Magistrate,           
Nalbari. 

 
 
 
 

A P P E N D I X: 
 

 

Witnesses for the aggrieved woman 
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P.W.1   Surabhi Das, aggrieved woman. 

P.W.2   Gita Baishya. 

 

Witnesses for the defence 

D.W.1  Abani Das, respondent. 

D.W.2  Saraswati Das. 

 

Prosecution Exhibits 

Ext.1-  Salary slip of the respondent for the month July, 2017. 

 

Defence Exhibits 

Ext.A-  Computer generated pay slip of the respondent for the    

 month of June, 2017. 

Ext.B-  Loan statement of Ac/No.35536752135 w.e.f. 29.01.16 to   

 01.12.16. 

Ext.C-  Loan statement of Ac/No.35536752135 w.e.f. 31.12.16 to   

 01.06.17. 

 

                                                          

                   (Smti. K.R. Deka) 
                                          Chief Judicial Magistrate,   
        Nalbari.   

 


